From: Martin, Thomas

To: Linebaugh, Stephanie Ball; Bruce, Donald

Cc: Bardo, Kenneth; Murawski, Richard

Subject: RE: Sauget/Judith Lane Cell : Draft response letter to IL EPA

Date: Tuesday, July 23, 2013 11:57:37 AM

Attachments: Solutia Response to IEPA Conditional Letter July 17revised.orc.docx

My input on the letter

From: Tanaka, Joan

Sent: Wednesday, July 17, 2013 2:11 PM

To: Linebaugh, Stephanie Ball; Bruce, Donald

Cc: Cisneros, Jose; Bardo, Kenneth; Martin, Thomas

Subject: RE: Sauget/Judith Lane Cell : Draft response letter to IL EPA

Proposed edits attached — mark up and revised versions. Please coordinate with ORC staff,
and our RCRA/TSCA colleagues to finalize for signoff. | called Clarence Smith today and let him
know the contents of this draft letter. He suggested we copy Solutia. Let me know if you have
any questions.

Joan Tanaka

Remedial Response Branch 1 Chief
Superfund Division

USEPA Region 5

telephone: 312-353-5425

From: Linebaugh, Stephanie Ball

Sent: Tuesday, July 16, 2013 9:54 AM

To: Tanaka, Joan; Bruce, Donald

Subject: Sauget/Judith Lane Cell : Draft response letter to IL EPA

Joan/Don:

Ken Bardo had previously drafted a response letter. I've modified his draft letter based on our
discussion. Please review and provide any comments.

Thanks,

Stephanie
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LU-9J



Mr. Stephen F. Nightingale

Illinois Environmental Protection Agency

Division of Land Pollution Control

Bureau of Land

P.O. Box 19276

Springfield, Illinois 62794-9276



Mr. Clarence L. Smith

Illinois Environmental Protection Agency

Division of Remediation Management

Bureau of Land

P.O. Box 19276

Springfield, Illinois 62794-9276



Dear Messrs. Nightingale and Cisneros:



Thank you for your May 22, 2013 letter regarding potential of regulatory deferral of the Judith Lane Containment Cell (JLCC) from the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended (CERCLA) to the Resource Conservation and Recovery Act of 1976, as amended (RCRA) and the Toxic Substances Control Act of 1976, as amended (TSCA).  You indicate that Illinois EPA concurs with this change in regulatory scheme for the JLCC, conditional upon the issuance of a RCRA Remedial Action Plan Permit (RAPP). 



At this time we also agree it may be possible to defer the JLCC from the CERCLA to the RCRA and TSCA programs.  Currently, the Sauget Area 1 site is proposed to the Superfund National Priorities List (NPL) and EPA is in the process of selecting a final remedial action for the site source areas, including the JLCC.  Assuming Solutia and the other potentially responsible parties agree in a Sauget Area 1 source areas remedial action/remedial design CERCLA Consent Decree that the JLCC will be managed consistent with the final site Record of Decision, and that Solutia will be solely liable and responsible for the long-term operation and maintenance of JLCC under RCRA and TSCA regulation, it may be possible to defer regulation of the JLCC.  This approach will require coordinated review of the JLCC for acceptance into the RCRA and TSCA programs.  Assuming the site does not become final on the Superfund NPL, we would expect the site to be eventually de-proposed from the NPL once all site remedial action goals have been achieved.   	Comment by Government User: The containment cell is not a source area, per se, as this sentence implies, and I don’t recall any remedial actions proposed for the cell  



As such, EPA suggests that Illinois EPA resume review of the Solutia RCRA RAPP application.  EPA TSCA authorization for disposal of PCB remediation waste from the Solutia RCRA facility at the JLCC is found at 40 CFR §761.77.  Solutia submitted a request for a TSCA PCB Coordinated Approval for disposal of PCB remediation waste in the JLCC in a letter to EPA on July 18, 2008.  The request for a TSCA PCB Coordinated Approval has been reviewed and commented on by EPA and will be acted upon concurrently with any RAPP issued by Illinois EPA.  EPA must determine, among other requirements, that the disposal activity at the JLCC will not pose an unreasonable risk of injury to health or the environment and in this case, that the JLCC has a waste management permit which exercises control over PCB wastes issued by an authorized State director for a State program approved by EPA and is no less stringent in protection of health or the environment than applicable TSCA requirements (i.e., RAPP).



EPA is committed to working closely with Illinois EPA in completing the review of the Solutia application/request for PCB remediation waste disposal in the JLCC.  Please feel free to contact either of us if you have questions or concerns.  



Sincerely,







	Joan M. Tanaka, Chief

	Remedial Response Branch







	Jose G. Cisneros, Chief

	Remediation and Reuse Branch





cc: 	Gerald Rinaldi, Solutia 	

	Robert Watson, IEPA, BOL

    	Robert Carson, IEPA, BOL

    	Paul Lake, IEPA, BOL

   	 Stephanie Linebaugh, RRS6

    	Kenneth Bardo, CAS2

    	Jean Greensley, CAS1

    	Thomas Martin, ORC

    	Richard Murawski, ORC

   	Reginald Pallesen, ORC




